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Abstrrct

This study focused on the indigcnous method ofarbitration and peace building in order to
show how cffective it was in tlre maintenance of law and order as weil as social
equilibrium in the pre-colonial Yoruba smiety compared to our modern day society. In
traditional Yoruba societieq peace was not an ahact poetic concept, but rather a down
to earlh and practical concept. In Yonrba indigenous religious institution, peace is
conceived, not in rElation to conflict and rvar, but in relation to orderliness. It is a
religious value in that, the peace in the universe and society is believed to be divinely
established and the obligation to maintain it is religious. It is also a moral value since
good conduct is required of human beings if peace and order are to be maintained. The
study was descriptive and qualitative relying on secondary data sources. It found that the
Traditional models provided for a rvin-vrin arrangement relying on collective wisdom of
the society rvhile the involvement of native gods compelled compliance with resolution
terms for fear of non+ompliance. The study concluded that the relevance of the
ancestors, community leaders and the gods are largely limited to intra-€thnic conflicts
rvhile it has been perverted by political elites but do not imply that they are no longer
relevant. The study recommended that govemment must pay attention to early waming
signals to minimize direct violence and develop sfrong political will to confront the issues
of conflict. Finally, the indigenous methods of a6itration and pcace building models
conceming lhe intervention of the ancestors, community leaders and the gods could be
combined with Western models where practicable as they cannot stand alone.

Kcywonls: Arbitration, Indigenous Methods, Peace building Ancestors and Religion.

Inlroduction

The pre-colonial Yoruba society rvas largely traditional and prelitepate but had political,
social and economic structures, social control mechanisms, idea of law, sense ofjustice
and fair plan as well as broad judicial system comprising adjudicative, arbitrative and
mediatir.e methods of conflict resolution that wbre not really documented. Odusotel noted
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that tluring colonialism, the traditional legal system and the custom on rvhich it was

built was highly influenced by colonial imported laws and its inslitutions had to pass

through the tests of validity. l'he rcsult of the so-called validity tesls is that so many

traditionat institutions for dispute resolution were outlawed, restructured or functionally

and operationally rcorganized. All the allegations. imputations and insinuations of
barbarism and savagery on cuslomary larv u,erc meant to discredit and dislodge it and

substitute it with t[c English types. Today, from a pureiy numerical view-point, rhe

preponderance ofcusto:natl' law over statute and English law is not in doubt''

One ofthe fundamental challengcs tirat has confronted man in social hi.story is that ofthe

inevitability ol conflict and disiagreement in human relations. Fayernis lnaintained tlrat

the r.eality posed by the challcngc ol conflict has rnore oflen than not, resulted in social

problems, ispecialiy, when such conflicts are not rvell and properly nlanagcd before

iegenerating into violent confronlations. History is replele r.vith records of conflicts and

,.,r"d 
"onflicts 

at various slrata of human relations. Whether at the inter-personal,

intcrgroup, intra.group, intra-national or intemational arenas, conflicts have been found

.."riing'in social relations. Nigeria, in recent past. has witnessed wanlon wave of
bloody ionflicts, rvhich had taken rnillions of innocent lives and other inestimable

valuables materials. Millions of people are currently displaced and suddenly turned

refugccs in their o\\,n country. Violenl conflicts in Nigcria (and elsewlrere in thc rvorld)

have disaslrous consequences on social stability, peace. development and harmonious

human existence. For these and other related reasons, scholastic concems have been high

in Nigeria (like elsewhere) in understudying the origins' nature, rate, causes and effects

ol co-nllicts, as well as understanding the efficient modes of resolving conflict and

cngendcring peace in the contemporary society.a

T he study aims at serving as a reminder of rvhat the Yoruba peoplc lost by forgelting

their heriiagc, 1o r"-ur."ri yoruba values a,d to admonish that it is not loo iatc for

Yoruba peolple to rc-traced steps for a belter development of the Yoruba society' Yoruba

rural areas, thcrefore, serve as the r:tirror for understanding the indigcnous method of
arbitration and peace building in this paper-

The dual or parallel legal systcms (received statutory laws and customary larv) created

through the introduction of thc Wesrcrn models of sta1e. larvs, adrrinistration and confiicl

resolulion patterns led to further conflicts and confusion in Nigeria These conflicts grerr

ivith time'in sophistication and style. Social discontent is still on the increase and the

society,s peace is the worse for thc resultanl social. poiitical and economic conflicts.

Today, assassinations, Iabour/industlial unrests, family and communal clasires, religious

polarity, sr.rccession, inheritance and marriage disputes, juvenile delinquencies' claims ':i
iruman rights abuses, fraud, secret societies and many more cxpressious of
disenchantinent, civil disobedience, violence and vengeance are common in the Nigerian

Yoruba soc iety5.

In yorubaland ofthe 21"'century, 1oo muclr dependence has been placed on modern and

formal channels of conflict resolution such as the judiciary, military and paranrilitary'
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civil society, the press, arbitration centres and administrative panels. lt is obvious that

these channels alone have not and cannot cffdctively deal with the rising rate of social

and political conflicts in the society. In fact, formal channels' responses in some cases

have aggravated the ionflict situations. The rising number of cases in our law courts

attest to the fact that the approaches hitherto adopted in conflict prevention and

management are not enough to solve the problem. Visits to customary, magistrate and

high courts show that these courts are bombarded with civil, domestic, business and

criminat cases which could have been settled amicably through the indigenous methods

of arbitration6. Informal alternative dispute resolution on radio and television with
mediation centres also continue to entertain more cases. In spite of all these, conflicts of
various types continue to be on the increase. Interpersonal lineage and inter-lineage

conflicts have not abated. One conclusion that can be drawn from the rampant conflicts in
Yoruba society is that the modem day conflict management methods are insufficient.
Corroborating the above, Zarlmanl observed that, the persistence of violent conflicts in
Africa indicates that modem methods are also defective in facing the challenges. The
methods are often faulted for their foreignness and non-African nature and for ignoring
the wisdom of.traditional Alrican conflict management practices. Alluding to the

foregoing, Minneh8 discovered that, ever since the introduction of the colonial (statutory)
courts, some persistent problerns have clogged their administration ofjustice like the

unduc delay belore the courts' dccisions are reached, resulting frorn adjournment and

tcchnicalities involved.e While some have argued that the ritualistic adherence of the
statutory coufts to the cosmetic procedural technicalities fuels instead of resolving
conflicts. Thirdly, the cost of litigalion in the coufts is prohibitive such that many are

unable to afford and ultimatcly, adjudication in the courts tends lo rviden the

misunderslanding bctrveen the parties as against the reconciliatory approach of
indigenous arbitration. 'fhese rveaknesses have led to a near-total loss of confidence in
lhe slatutory courts, therelore lhere is a corresponding increasing resort 10 the

recommendations ol indigenous abilration for the society. Ilence, the need for this paper

10 find out and account for.lhe sustained interest in the indigenous arbitration.

'l'he picture of indigenous methods of arbitration presented above requires scrious
attention. This study rvas embarked upon to achieve some objectives related to peace

building in indigenous nrethods of arbitration adopted in Yorubaland in the context of
modernity. Therefore, the primary ob.iective is to examine peace building in indigenous
mcthods of arbitration in the areas of successes which needed to be strengthened. In
doing this, the work examined the degree at which stakeholders in the administration of
peace building in indigenous methods of arbitration are responsible in Yorubaland. This
involved idcntifying their official and unolficial responsibilities in the indigenous rnethod
of Arbitration. The study rvill servc the purpose of filling the vacuum created by the
prevalent oversight of the activities of people in the Yoruba communities over time
underplaying the roles played by family heads, elders, m6gdjis, baales, and the religious
leaders by bringing out succinctly the strength, weakness, oppo11unities and the
challenges facing thc peace building in indigenous methods of arbitration and pcace

building mechanism in Yorubaland which has hitherto received scanty attention of
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scholars in the formulation of the mechanism for peace and conflict resolution.
Moreover, the research tried to identi! some lapscs in the peace building and indigenous
methods of arbitration which need to be corr€cted so as to guarantee more success of
indigenous methods of arbitration that could enhance the possibility of integrating into
the contemporary ways ofconflict resolution in Yorubaland. The failure to identifi these

factors in the past made it impossible to have a blend ol indigenous peace building and

modern methods of conflict resolution.

This paper is a descriptive but qualitative research investigating the involvemenl of
ancestors, community leaders and the gods in the issue of arbitration and peace building.
The paper relied on sccondary data sources consisting of relevant textbooks, journals,

lntemet sources and documentary evidences. The data obtained were content analyzed.

The theoretical framework adopled for this rvork is the indigenous theory propounded by
Akelo which claims that justice is attainable through the exploration of African culture
and tradition for the rebuilding and development of Africa. He described peace building
and justice as the cardinal ideals of cvery religion and society rvhich involves social and

moral obligations ofevery member ofthe society; and it is the symbolic representation of
natural law, which might or might not correspond with temporal or man made law. He

explained that the function of natural law is to direct what is good and what is evil. He
further explains that natural law is nothing else than the rational creature's participation
in eternal law. It has been generally accepted that the notion of natural law has been

conceived as the ultimate nomr oi'right and rvrong, as thc ideal pattern of lile both visible
and invisible according to God the Supreme Architect of the Univcrse rvho is above

lrature as the law discernible 1tl reason and distinct from positive larv as contained in

codes established by the stale or any other human organization.

Rcligious Bclicfs in Indigenous Arbitration

By pcace and religious beliefs, we mean morality inherent in indigenous principles and

practice of African people; that is, Ari ican traditional religion. This religion according to
Nabofatr has no historical foundcr or lilerature. However, its ethics according to

Abirnbolar2. are derived rnainly fiom oral traditions such as wise sayings,,I/a literary
corpuses, fables, folktakes, provcrbs, songs, music, legend, taboos, myths and so fortli
Thi oral traditions, according to Dzurgbar3 can be described as Yoruba oral ethics. The

oral traditions express the mind and thought of African people about what constitute right
or wrong, correct or incorrect actions in tlieir traditional milieu. Traditional (Yoruba)
religious ethics according to ldorvLtl{ has its source in Cod (Olodumare). In fact, rhe

general assumption oftraditional African people is that traditional morality rests upon the

commandment of the deity because God is the overlord of the society. Corroborating this
assedion, Opokur5 opined that generally, morality originates from religious
considerations ahd so pervasivc is the religion in Yoruba culture that the two cannot be

scparated from each other. Thus, wc find what constitute the moral code ofany particular

Yoruba society: the laws, taboos, customs and set forms of behaviour all derive their
compelling porver from religion. 'lhus, rnorality flows out of religion and through this.
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the conduct of individual is regulated, and any break ofthe moral code is regarded as evil
and punishable. This system has one desirable ideal-social harmony and peace fbr the
good of man and societyr6.

Arising from the above thesis is that God, according to Idowul?, is the ultimate source
and guardian of human morality, This is possible because God himself is a moral being
and also made man with some qualities in him. One of these qualities is the sense of
moral values implanted in him since he was created. This manifests itself in conscience
which Yoruba people call Ifu aya (t\e oracle of the heart) or err okan (conscience). It is
this conscience that informs a pcrson what moral action is right or wrong at every given
situation. In other rrords. bonscience is the guardian and regulator of human actions on
moral matters, Because conscience is a moral instrument in man, man stands face to face
rvith the question "what should t do?" at every moment. And each time the question
comes, everybody is bound to lislen to thc voice ofconscience. As a result of this, man,s
duty as a moral being is to obcy the will of God for his wellbeing. Man's position is that
of a tenant living in God's created earth. This view, [dowuru confirmed when he said:
Man is the tenant on God's ea(h and therefore, must not undertake anything without
divine sanction.

It then follows that man is punished whenever he violates God's ordinances. The
violation ofthe divine will occur tvhen we engage in the following acts: theft, murder,
hatred, dishonesty, disloyalty, wickedness, falsehood, hypocrisy, disrespect for parents
and clders, addltery, fornication, patricide, breaking covenants, breach of contracts.
greed, selfishness, robbery, lying, cruelty, covetousness, violence etc. All these constitute
not only sins but also crimes in traditional religion. The punishments for violating divine
will are in varying degrees but such punishments may include the following: diseases,
drought, tornadoes, calamity, crop-failure, failure in business, epidemics, bad luck in
social activities such as business, hunting and courtship. Other forms of punishment
include high mortality rate, snakebite, childlessness, breakdown of societal harmony,
solidarity, unity and brotherhood and even untimely deathre. On this note, God requires
cvery person to live a virtuous and pure life in both private and public places. Individuals
and the entire society are to apply the following virtues in their daily activities. The
ethical values include: love, honesty, dedication, humility, faithfulness, accountability,
responsibility, discipline, cooperation, loyalty, justice, obedience, friendliness,
compassion, self-control, orderliness, patience, endurance and sincerity. All thesc values
according to Yoruba constitute rlra character, which refers to man's physical self and
totality ofwhat an individual person is.

According to Awoniyi2o, ria is rnanilested in respect for old age, loyalty to one's parents
and constituted authority, honesfy in public and private dealings, devotion to duty,
readiness to assist the needy and being sympathetic. In a traditional Yoruba society, there
are various visible and invisible, agents who are responsible for inculcating arrd
articulating traditional religious ethics. The inviqible agents (which appear to be more
powerful than the visible) are divinities, ancestors, and spirits. The visible agents consist
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o[ magic and medicine men, pricsts and priestesses, clders, parents' diviners' seers and

;#;'; ;i.;;;t,; i;; i,;i'iur" ,e;'. ih' diuiniti" that are atr"ars at the services.or

IJ';;'";rT;; oT rewarding;'-;;;;i;s rhose people who obcl or disobev'divine

rules respcctively. Fo, 
"xumple' 

c'"n'i' Ji"i'ititt 'uti'' 
ut s"gt'(lhe Yoruba god ol

thunderl and oSun tthe y-rb" ;J';i';;;) abhor srealing. sexual immoraliry. injustice.

coverant breaking, dishonesty 
"3. 

ir,"."r".i, ttr"y have thJ capacity to punish rvhoever is

euilty of r iolaring the ethics "' 
tl'; ;;i;r' As a rnatler of [act' Yoruba people oI the past

ind oresettt do fear the ,"ia ai'i"ititt iftut ttt'o'g[' thclrl' cod gives society cohesion

:il 1.;:.;rl";^ir"""". ,," 
'r"..ri"rr. 

iiL" ihe,divinitics are also regarded as

l[,ot;.';;'r;rl'.ir,-l* rr'' ;';';";' "i'"' Mbiti2r described as "the living death'"

ire the dead members 
"f '""i"ti"t' 

ft"t" names still linget in the mctnorie s of the lamily

lcft behind. Though they u'" a"oa' t-t"y are still iirin! in a spiritual u'orld where they

have oower to oversec ,t't 'rr"i"'"i 'itt"tuers 
of the]r iamilie" left bchind on social'

lli,i,Ji, *"".*i"'*i ^"*r 
;;.;;. M;; r;porrantl)', because the ancestor had lived

a rransDarenr lit-e while on eanh ij" rr., itir jt"ri.of tlre auributes rhat qualiD them [o be

:i:::ii;iiii;;;;';;;;J *i'i' .'+r"ij"' ai"r'u'ge or rnorar obrigations rhe generar

belief of the yoruba abour ,h"';;;;;i;;; i, ,h", the"present ethics, norms, customs and

traditions constitute the sayitgt "'i a"*Ot clf;;out fathtts" Therefore' any deviation from

such tradition and ethics is to incr'lr the wrath of the ancestors' It is on this ground that

they always guard the rn-"f lty'"i t'i" *"i& fr'lUiti amplified this assertion rvhen he

rvrote that: 
."the ancestors are the guardians of family activities because

th"v J"'';iii[;;prt:' irt" living dead' are thcrelorc the best

g'"'p;; ii;;t.[;iiuti"' bet*""n 
'nd 

God: thcv knorv rhc nceds

""t;' 
th;'i;ii;;;;" to rt.'t tl'unn"ts of communicating rvith

Coa ii'=ofy 
""t' 

otto'aing to some societies indirectly

through '

f-rom the above, it is obvious that thc ancestors are concemed rvith moral affairs oftheir

familv and thercfore *" ur'o tonttinJ'*itt.' "lrfo'"ing 
public.morality for thc benefit of

lf,:'I.H.;il;;-;" dtt;;;it;;' ii" ipi';ts rilro do inhabit in drinki,g wens'

slrcatns, rircrs. scas. forests, l'[;t';;;;' una tu"t are also guardian oltradilional cthics'

.r.rrc soirirs arc rake, as invisiurc'".Jai u"ing, ,tu, rivc. in cornnrunities". They are

caoabic of changing themsclves iir;;;; lo",-*;1"";cquently' peoplc havc psychological

lcar for tltetn. This fcar h^ p"'iti;; Jitil*t i''ptitutions For cxample' in the traditional

yoruba socicry. commodities r"r'..r.'*"r".riJpruy.o arong villar.e roads and parhs rbr

orosocctivc buyers to buy The ,''tti"iti" io'l*oaititt wlerc iniicatcd rrith atnount ol

::;H;t;;;; pri r,"iia" tr"* *;"i"av dared to steal the commoditics' fail to pav'' or

steal the tnoncy and the commodiif tt'ittJ teuson t'u' thut-the soirits of sky' carlh' trees'

*hcrc thc comrnodities *"'" d i';i;;";:';na-ttt" 'pi'itt 
of monev and llre commoditics

thernselves were 
"upuut" 

or t""l"l t'* iir"i'""a o*iishing him^or irer severely even when

the owners of the conlnodity"il;;ld";;i l;Jttfy thc"thief' This belief instills into

individuals, thc spirit of benevol#"' t"ii-t""ti"i' rl"nesty' and impartiality' cspecially in
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dealing with the unknown person(s). It-is on this ground that Dzurgba argues that a belief

in spir-its enforces moral consciousncss24.

The visible agents earlier mentioned complement the rvork of invisible agents. For

example, the diviner who serves as an intermediary betlveen divinities and men could

identifu persons through divination. The fact is that when a person offends divinities by

breaking public mora-lity, the offender, accoiding to ldowu2s, will experiencc severe

punishments Iike those mentioned earlier. This will make hifir contact diviners in order to

appease the divinity responsible for the misfortune. In the process, the diviner may refuse

to perform propitiation rituals or sacrifices to remove the punishment. At times, diviners,

priists and priestesses may be called upon to invoke the wmth of gods upon person or

persons guiity of breaking the ethics of society. ln the same vein, rnagic and mcdioine

rnen al.o could take punitive measures against a person who errs morally by invoking

bad magic on him or her. Therelore, magic and medicine could be used to prevent people

from immoral acts such as stealing, adultery, fomication, armed robbery etc. For

example, a specific magic knorvn as magun (thunderbolt though translates literarily
"don't clirnb") can be placed on a woman so that whoever has sexual affair with her may

die instantly or later. Magic could also be placed on properties so that whoever steals

them would die or become insane immediately. In other words, magic and medicine

cause psychological fear for Africarr people26.

The Itolc of Eld'crs in Indigcnous Mcthods of Arbitralion

Elders and parents are taken as custodians of societal ethics and traditions. They are also

agents of inculcating traditional ethics. In the Yoruba society, respect for eldcrs is one ol
the most important aspects of Yoruba ethics. The Yoruba child grows up in a cornmunity

where all clierly men and women are fathers and mothers. The term "parents" in Yoruba

socicty does not refer to the biological parents alone. It embraces all clderly persons in

the society. Respect for parents and elders are regarded as both sacred and moral duties'

Elders are valucd as indispensable tbr being the recognized sourcc of wisdom, strength

and guidance. Arising lrom the status of parents and elders in traditional society is the

lact ihat they are to guide moral behaviour of the young people. Hcnce, the Yoruba

proverb "Agba kii wa loja, k'ori onro tuntun vo" which translates "An elder should not

Le in the rnirket place and allow a child's head to hang"27.

Thus, without th'e elders, the affairs of the state would run into chaos. Hence, the saying,
"Agba ko si, ni ilu, ilu baje. Baate ile ku, ile d'ahoro" meanittg, when an elder is not

around, the town gets confused. For tlie abovc reasons, elders could flog, scold, and adopt

several other punitive measures ttpon the young people who err morally. They exercise

this authority rvithout anybody objecting to it. The impression is that whoever disobeys

clders rvill never attain old agc and if he does, young people under him will also disobey

him. We gathered lrom the above discussion that the Yoruba commtrnity as a.rvhole is
rcsponsibi-e for thc cnforccmcnt of the cthical teaching in traditional societies:8. Moral

dccadcnce is viewed as a social problem. In fact, the welfare and solidarity of thc people
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Significant Mcthods ofResolving Conflicts iu Traditional Yoruba Societics

Arbitration had been one of the significant methods of resolving conflicts in traditional
Yoruba societies. It has been adjudged a unique way of producing an arbiter who comes

up with special decisions lvhich the parties to the conflict must submit themselves.

Arbitration also produced the venue from rvhere such decisions lvere arrived at and

executed. Thus, there had been arbitral courts, tribunals and proceedings in the Yoruba
society through.the ages. The operational model of arbitration had been couched in
contentment of the Yoruba aulhorities, condescending interest of the parties to the

conflict (the disputants) and the working schemes of the Yoruba customs and norms,

rvhich we must understand, gave arbitration an unconditional backing and

implementation in the process of conflict resolution. Considering the operational motifs
in arbitration, this paper focused on the indigenous arbitration as means by which justice

is administered in Yorubaland and as it influences the institutionalization of peace and

harmony in pre-colonial Yoruba setting. lt also examines the dynamic porver wielding
mechanisms of the arbitrators torvards developing agenda for promoting peace and

initiatirlg goals ol harmony in the sociely by examining the issue of justice in the

mechanisrn.29

Arbitration can be simply defined as the cnabling rvill and power to decidc and detennine

a course of action quite instrumental to decision rnaking. The level of reaching out to a
dccisive and prompt action characterized arbitlation.'fhis simple definition rviil enable us

to understand Yoruba rvill-po$er to engage in lhe absolutc control of conflicl resolutioll

in their environment. Such a will-porver must be understood by us to generate a process

lcading to devclopment in the society. Arbitration functioned well in traditional Yoruba

socicticslo. Thc process of arbitration in Yorubaland diflered markedly from those of thc

western societies as the differenccs wcre unfolded in the prcvious discussion.

Arbitration methods had produced great levels of trust, confidence and mutual

understanding in traditional Yontba societies. As thc judges, arbiters or arbitrators had

lived up to theii expectation ol- bcing impartial and had interpreted the customs and

norms creditably in situations ofconflict handlcd in the arbitral procecdings. Thejuristic
tiadition anchored on arbitralion had made it possible to yield positive results''. The

implementation of rhc arbirral decisions of the arbitrage practically fitted into the

dynamics of cultural heritage, which had been bequeathed to the Yoruba by their
forebears. Arbitration, lherefore, had a long history of existence in theory and practice in
pre-colon ial Yoruba societies.
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are not separated from the moral actions of individuals. The actions that contribute to the
rvelfare ofthe socielr are said to be good, while those actions that do not make a positive
contribution to the welfare ofthe community are deemed to be bad actions. The norms of
Yoruba community are based on public experiences, convictions, good judgments and

cons€nsus in rvhich the individuals participate.
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Conccpt ofTrurh

Truth rvas \.::- -:. :],.s upon lvhich arbitration revolved. Even the supernatural
required elen:-:: : -:,:: :: dcsign and implement judicious decisions. It is interesting to
note that the ::: :. :, :rc conllict (disputants) had to embrace truth and honesty of
purposetoal..,.:::::irireandspeedyarbitrage.Noonewasexcusedorexcludedfrom
hallorving an; :;.::;::ng rhe truth in the context of fruitful and functional arbitration in
traditional \--,--: : i:lres

Decision ir .r::::::: rerolvcd around duties and rcsponsibilities and not rights.
Obligaton il::::rs lunctioncd adequately rvell in traditional Yoruba societies.
lndjsr'nous :::.:::::-.rn recognized humaneness of disposition and discharging normal
responsibiii:::; r.. -.ne s neighbour, kith and kin. Thus, Allott submittcd that:

In. westcm (or at least English) legal proccdure, litigation is
ollen trcatcd as a sort of game, with thc .ludgc as umpire
holding thc rvhistle. blouing when one pa(y gets offside,
and awarding the victory to the side which scores most
goals. lhe contrast *ith tvpical African procedure is a
sharp onc... ll

Yoruba juslice oftcn has the qualirics of being arbitral and consensual, of simplicity and
publicity. Thc larv and procedurc are intelligible and acceptable to the people, and the lor
populi ol\en gairis a hearing, nor lcast \vhen bystanders join in and give their opinions on
the merits of a case. In brief, judicial procedure reflects the common African principle
that governrnent and decision are ultimately by popular consent. Thc foregoing
descriplion aptly linked indigenous arbitration rvith the process of conflict resolution in
pre-colonial Yoruba societies distinguishing it from the western model. Moreover, it is
significant to observe that thc notion of cooperation and consensus still prcdominate in
indigcnous arbitration as rvith ncgotiation. Tlte nature ol indigenous arbitration and the
approach ol the arbitrator to trurhlul disposition of decision were anchored on arbitral
proccedines in tradirional Yoruba societics. Thus, the arbitrators must b€ abovc board to
design uorkabie decisions acccptable to a greater majority in the crowd of audience
listening and *atchine the procccdings.

'fhc Usc of Cross Examinalion

Cross examination was an imponant mechanism employed in the process of conflict
resolution in traditional Yoruba societ5.. It rvas a nreans of rveighting cvidence lhrouglt
cross chccking and corroboratinq ol the facts of the conflict.sr In l.he Yoruba maxim, a
good sense oljustice is associated u ith cross examination which is expressed as follolvs:
Agbejo enikan da, agba osika -vickecl and iniquitous is he whose.judgenenl is based on
the et iclence of orle party lo o cqse)
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Ncgot ixtion

Negotiation, the sccret is 1o haruronize the interests ofthe parties' concerned Thus' even

rvhln the conflict involves a tnenlber against his or her socicty' Lherc is an cnlphasis on

r."rf"rrii", and rcinse(ion ol'the err-ant member back into its placc in sociery' 'fhe

,".ou"ry of u dissident membcr caniust as lvell be-scen as the restoration olthe harmouy

urJ i,',t"grity of the community. as t-he asscrtion of value consensus and social cohesiotr'

so that the managcment of thc conflict favours the concerns of both panies3s [n

traditional Yoruba society, peacc rvas negotiated' Apology for wrongs done to individuals

and thc entirc cortl,runiiy wa, a fcaturic of negotiation' Such apology was channclled

through Yoruba eldcrs, compound hcads and chiefs of high calibre in thc society lt is

T:. L:. -: Lr::,-Julici.rl ]1cth.rd:

,..,-- .. - ':-: .:.:. 'I t r''.b: societies, in the method of arbitration' undue favour

- : -:r- , .- :.':,:u:aged rrhile extra-judicial methods were cmployed' These

. r : ' -. : :::i.: and the inyocation of supematural forces to cxpose all sides to

. - '' -: . : r: -.:< .houn quite clearly that oath taking whiclr was one ofthe extra-

-- - --:: ,; -;-:i;1 assiste<i the iudge or adjudicators to locate areas of weaknesses

'' ::n iiom the iron oblect lsacred to the ogutt the god of iron) used lbr-

:- ,t i-: \'..i-uba also usc royal ihrine or religious sanctuaries and other traditional

'. - -. -:::.:,,, erf Sarigo (god LI'Thunder), Yemoja (goddess 
7f,,twe;l 

ayd !!fl'b
--=-::-:: s:;ial moralityl to asceflain the veracity ofthe story told by disputants"-

rJ- u J ic..t t i.r n

. . ::,: ::-.;ial Yoruba society, adjudication involves bringing all disputants in the conflict

. . ,-,...,ing usually in the chairbers or compounds of famity heads' quarter heads and

:: ::. ..ru;as the tase rraybc. Dialoguc *ui link"d with the ad judicatory processes in

.j.:, rJ Us rnctltod oIarbitratiolt]'

l{cconciliation

.:r; rras the most significant aspect of conflict resolution lt is the cnd producl of

:,t-;u,Jicarion. After the disputants havc bcen persuaded to end the dispute, peace \\'as,

-:srorcd. ]-his rcstoration oi peacc and harmony was always anchored on the principle of

;'.'. ^ 
f inf" and get a littte This idca butlrcsses the idca ofthe disputing parties to give

:..nccssions. A fiast was usually organized to.confirm the readiness of the conflicting

'-:1rc5 lo\\rrds rcacllil)g points of compromisc'u

.\t lcast. as charactcristic of Yortrba traditional society, conflicl rcsolution method is the

Lrse of arbilration. The reconciliarion lunction is practiccd by an authority figure that

mcdiates betwccrl conflicting partics but is empowered to make binding judgments 'fhc

fr.of.:ir" i, not 10 rcnder a ju-dgrn.nt in law but to rcconcilc the conllicting panies and iLs

norrns. 'fhc relationship Lctirccn tl,e authority and 1he community is cushioned b1

ao*n,unitl' rcprescntalives who advise authorityrT
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done on the representative level or quasi-representation. Tlle Babaogun (patron) played

the role of a representative in the sense ofconflict resolution'".

Indigenous Arbitration and Peace Building

Indigenous arbitration and peace building rvere inherent in the methods of conflict

resolution in traditional Yoruba societies. [t produced arbiters, judges and arbitrators

rvhose radiant interests were to reinforce a popular decision that enhanced harmonious

relationship in the societl'. The arbiters operated at the level of curiously applying
yoruba cuitoms and norms rrirh a r ierv to making them drivable a,d workable. lhe

functional implementation of the decisions rvhiih African arbiters designed was anchored

on the influence ol the deities. Effective communication towards making thc arbitral

proceedings enduring rvas quite cngaged in the process of conflict resolution in

iraditionai Yoruba societies. Both the arbitrators and the parties 10 the conflict had the

singular choice of mutual understanding through functional communication of intercsts

anJdecisions across board'0. '[his $,as necessary to ascertain the acceptability of the

designed decisions for implementation and programming. No one engaged in indigenous

arbitiation lacked the proper understanding of the intent and purpose of the decision

reached and concluded upon towards the advancement agenda piloted through conflict

resoiution. In outline, indigenous arbitration was elfective and funclional towards

facilitating peace and enhancing hannony in pre-colonial Yoruba societies.

The talking point of this section centered on the dynamism of indigenous arbitration as

one of thc methods (though very old) engagcd in traditional Yoruba societics to enforcc

useful decisions promolional to pcacc and harmonious relationship. Thc ground for

effectivc indigenous arbitration laid on accessing Yoruba customs and norms without let

or hindrance. This rvas a *ay ol preserving the culhrral heritage and advancing

developmcnt agenda and prograntming- Although, certain qualities were desirous of the

arbitraiors as well as the pa(ies to thc conflict (disputants), such qualities werc

instrumental to the outcome of indigenous arbitration in the context of conflict resolution.

It was also emphasized that the supernatural had greater grip and influence not only on

the designing of decisions in thc arbitrage but also on the implementation for steering the

ship of social jusrice and harmony. This was the spectacular differcnce noticeable in

Yoruba indigenous arbifation but conspicuously absent in western arbitration.

KWASU./ou nta I of Religiot t s St t r tlies Vol. 3, No. 1, (2O19)

Rccommcndations

Governntent should encourage thc cllort oftraditional rulers and chiels who devote their

lime to peace-rnaking, peacekceping and conflict Inanagement within their locality. There

should be a re-awakening of thc cultural norms that ltave been neglectcd by the pcople.

This can bc donc by usirtg elcclronic media, write-ups in thc dailies etc. In view of
flagrant abusc ol'thc modern judicial processcs, cxtra-judicial processes of old should be

encouraged (o gct at the 1ruth.

Govemment at Fedcral and Statc lcvels should bc rnindlul of early warning signals as

smoke leads to fire. Government should lry to nip in the bud situations that are likely to
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degenerate to conflict situations as no conflict resolution mechanism is totally effective.
Therefore, prevention is better than cure and this will minimize the time and huge
resources expended on managing direct violence tvith avoidable loss of lives, propefties
and the psychological trauma suffered by the victims of conflicts.

Yoruba comrnunity is replete rvhh stories of cheating, disrespect for justice and
fundamental human rights as rvell as character assassination. Yet, Yoruba people pretend
to adhere to the principle of social engineering. A little caution on how rumours are being
spread and hearsav must be taken. Through indigenous arbitration and peace building, the
socieq' can easily' get rid of misgiving, in-fighting and disputes.Yoruba indigenous
institutions for arbitration which had significantly upheld peace and harmony should be
resuscitated and made functional again, though there might be the need to upgrade such
pract ices to meet current realities.

Conclusion

A societl' rvhich neglects the instructive value of its past for its present and future, cannot
bc self confident and self-reliant; and will therefore lack internally generated dynamism
and stability4r. Moreover, the essence of arbitration in traditional Yoruba societies
include the removal ofthe root-causes ofthe conflict; thc reconciliation ofthe conflicting
parties genuinely; the preserving and ensuring harmony, and making everybody involved
in the rcsolved conflict happy and be at peacc with each other again, and this required
gening at truth; to set the right milieu for societal production and development; to
promote good govcmance, law and order, to provide security of lives and property and to
achieve collectiyc rvcll-being and happiness. 'fhese are different from what is obtainable
today where nobody cares about the truth. If Yoruba society in particular and Nigeria in
general havc to put thc falling apa( together, her original values must be revisited. The
study concluded that the relevance of the ancestors, community leaders and the gods are
largely limited to intra-ethnic conflicts while it has been perverted by political elites but
do not imply that they are no longer relevant. The study therefore recommended that
governments must pay attention to early warning signals to minimize direct violence and
develop strong political will 1rl confront the issues of conflict. Finally, the Yoruba
indigenous methods of arbitration and peace building models concerning the intervention
of the ancestors, community leaders and the gods could be combined rvith Western
models rvhere practicable as it cannot stand alone.
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